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S. YAMAZAKI, et al. 
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SCANNING OPTICAL SYSTEM 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
BASED ON FAILURE TO RECEIVE OFFICE ACTION 

Mail Stop 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

The Applicant hereby requests that the holding of abandomnent in the above- 
identified application be withdrawn on the basis that the Applicant did not receive the Office 
Action mailed November 4, 2005 (or rather November 1, 2005). In addition, the Applicant 
requests that the November 4, 2005 Office Action be re-mailed and the time period for response 
thereto be restarted. No petition fee is believed to be required. 

DISCUSSION 

On June 22, 2006, the United States Patent and Trademark Office (USPTO) 
mailed a Notice of Abandonment (PTO-1432) (Exhibit A). The Notice of Abandonment stated 
that the above-identified appHcation became abandoned on the basis of "Applicant's failure to 
timely file a proper reply to the Office letter mailed on November 04, 2005." As fiuther 
discussed below, the Applicant did not receive the November 4, 2005 Office Action. 
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Section 71 1 .03(c) of the MPEP states, in part, that: 

"The showing required to establish nonreceipt of an Office communication 
must include a statement from the practitioner stating that the Office 
communication was not received by the practitioner and attesting to the 
fact that a search of the file jacket and docket records indicates that the 
Office communication was not received. A copy of the docket records 
where the nonreceived Office communication would have been entered 
had it been received and docketed must be attached to and referenced in 
practitioner's statement." 

The undersigned hereby states that the Office Action mailed November 4, 2005 
(or rather November 1, 2005) has, to date, not been received. The undersigned further states that 
a search of the file jacket and docket records for this appUcation indicates that the November 4, 
2005 Office Action has not been received. A copy of the docket record is attached, as Exhibit B, 
showing where the November 4, 2005 Office Action would have been indicated had it been 
received and docketed. Furthermore, it is evident from PAIRS that this Office Action was never 
delivered but rather was returned to the USPTO as undelivered (Exhibit C). 



CONCLUSION 

On the basis of the above discussion and the attached documentary evidence 
(Exhibit B) as well as PAIRS (Exhibit C), the Applicant requests that (1) the holding of 
abandonment in the above-identified appUcation be withdrawn on the basis that Applicants did 
not receive the Office Action mailed November 4, 2005, (2) the November 4, 2005 Office Action 
be re-mailed, and (3) the time period for response thereto be restarted. 
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AUTHORIZATIONS 

The Commissioner is hereby authorized to charge any fees which may be required for the 
consideration of this paper, or credit any overpayment, to Deposit Account No. 13-4500, Order 
No. 1232-5377 . A DUPLICATE COPY OF THIS SHEET IS ATTACHED. 



Dated: July 13. 2006 



Correspondence Address : 
MORGAN & FINNEGAN, L.L.P. 
3 World Financial Center 
New York, NY 10281-2101 



_By: 



Respectfully submitted, 
MORGAN & FINNEGAN, L.L.P. 



James Hv^ 

Registratfp6 No. 42.680 
(202) iSl-im Telephone 
(202) 857-7929 Facsimile 
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EXHIBIT A 




I United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FIRST NAMED INVENTOR 



I0/823,0; 



04/12/2004 



27123 7590 06/22/2006 

MORGAN & FINNEGAN, L.L.P. 
3 WORLD FINANCIAL CENTER 
NEW YORK, NY 10281-2101 



Shoichi Yamazaki 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



DATE MAILED: 06/22/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



DOCKET DEPARTMENT 



AucHted By: 
-iied By: 









OAte! 



PTO-90C {Rev. 10/03) 



Notice of Abandonment 


Application No. 
10/823,020 


Applicant(s) 
YAMAZAKI ET AL. 


Examiner 
James Phan 


Art Unit 
2872 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 



This application is abandoned in view of: 

1. M Applicant's failure to timely file a proper reply to the Office letter mailed on 04 November 2005 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which Is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .11 3 to a final rejection consists only of: (1) a tiniely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1 .1 14). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1 .1 1 1 . (See explanation in box 7 below). 

(d) IE! No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee. if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. n Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of IWailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attomey or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



( / '' 
C/Uames P 



l/lames Phan 
Primary Examiner 
Art Unit: 2872 
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EXHIBIT C 



nited States Patent and Trademark Office 
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application is officially maintained in electronic form. To View: Clicl< the desirec 
Print: Checl< the desired document(s) and click Start Download. 
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If you need help: 



• Call the Patent Electronic Business Center at (866) 21 7-91 97 (toll free) or e- 
about Patent Application Information Retrieval (PAIR). 

• Send general questions about USPTO programs to the USPTO Contact Centet 



• If you experience technical difficulties or problems with this application, plea: 
Bu siness Support or call 1 800-786-9199. 



You can suggest USPTO webpages or material you would like featured on this section by E-mail to the webmaster(Slu spt0 .gov. While we cannot p 

will be considered and may lead to other improvements on the website. 
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